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Th^e $ I s I. 

Uoniam adcxad^iorcm fpecierum co- 
gnitioncmcx monito jCti Ulpiani i» 
l,\.ff.dereb. cred, cognitiogcncrisprx- 
xcdat.oportct : 6c nifi, ui loquiturPhi- 
lofophus , fvr^Koy-nuif , idcm facpc vcli- 
mus diccrc , ab Univcrfaiibus ( univcr- 
Jalcaufcm hk fiimitur non pro quavis rc includcntc 
piura, (cdLogiccproconccpru communi, qui dcplu- 
libusinfcrioribus tanquamfpccicbusincafurcdo pix- 
dicatur. vtd^lMrimum Reverend. Dn, D, Dannhauer, m 
Didle£i .qud!l,finUtt,^. n.s- ) & gcncralioribus.utpotc na- 
tura&cognitioncprioribus,adparticuiaria, & fpccia- 
Uora dcfccndcndum fit. vid, idem tn Dtaleil. purt i. cap, 
5.4*j/?.6.///.^.idcoqucdc Alluvionibus, quas fpecicm 
cflc Acccftionumcxiis, qux fubjicicmus ,patcbir ,tra- 
^aturi, pauca quxdam dc Acccdioncdatuarii vice fun- 
gcndo. vidjdem in Diaie^^part. lyquaji. t, cap. 6. ///. /3, 
diffcrcrc lubct^ 

11. Eftautcm AcccfTio modusacquircndijuregcn. 
rium,quopcrquandam prxvalentiani .ctiam rcsnodra 
aliani ad fe trahcndo quafioccupat, & ita nodram facic 
Ampltjf. Dn.D.Rebljan in Hodeg.Iur.chart.2.clim^2 paral. 
I. th,i\ .ar^.l.z^. /.4. ffjeret vtnd. Ei eft duplcx natura- 
^^&6c aitificialis, icuinduftrialis , hsc opcia & induitrid 
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hominiscfficitunquot modis id contingat. vid.iiem 
ihid.th.it,cumfeqq. illafinclaborefcrc & induftriano- 
Ibrarcbusnoftiisacccdit, cftquc Difcrcta & continiu: 
iilaconnftitinpartu fcu foetura animalium Domi'>io 
noftro fubjcdorum, & in infula tum marina , tum 
viatica: Harc coniinua fcilicct , fcu concraacft incrc- 
mcntum fadum Fluminc pubiico.quod vcl apparcns^ 
utalvci mutatio, vis Fluminis &c. vcl latcns , quod cft 
alluvia f^pmCHm fiqq^l'. de rer.div^AlthufJn lurt^prud^ 
Jioman.lib.i.cap.ty, dcqui paucisiaprzfcntia diftcrcrc 
lubrt. 

III. Diftingncnnis autcnr DiflTcrtaiionis noftrx* 
nadationcm m partcm gcncralem &fpccialem : in illi 
quid fit? (Scquotuplcx Alluvio ? in hac & confcnranca 
(inquxftionc A/^T/,cur fit? [pcr caufas tum Extcrnas 
Erticicntcm fciUcct, &Fincm , tum' ititcrnas Matcrianr 
fcii : & Focmani ] & in Elfcdibu»ctiam occafionalitcr 
cuntracit»»} & Diflctwanca , dcniqj Affinia Alibvionum 
confidcraturifumus : Quacftioncmaafit^ quamvisali- 
i^sprimofcmpcr loco* cognofccnda fit. Aytjlot.lib.z.pojl 
Analyr.cap,r, ciim frliftranca fit opcra, qux in rcm inj 
rcrumnjturanocxiftcntcm impcndiiur) cumnon fcm- 
per dcmonftrctur , nifi rcmcflTe aliqui ncgcnt. Zabaret^ 
incommentar, adhb.poft, ^4/. Alluvioncsautcm cC- 
fc&ficri apcrtumfit, &manifcftum, nccquisquain fir, 
quivcIncgct,vcl,nififanusin(anircvcUct, ncgarc pof- 
rit,pcrmi(ru Ariftor. UbA.poJier:,analyt.cap.l^t,76. prx^ 
tcrmittcmus. 

IV. Ordimuritaqucdquxftionc quid fit/ i c. i 
Dcfinitionc,quaeduplcxNominis& Rci: illam primo 
pcrfirqui ncccflarium duximus : -rf^cn >«f of7Z< j^.ii.ivnMv 

TfafTor ifiTw^w •» irouetTA, ad bcnedoccndum omnium 
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primonominacxaminanda vcniunt, 4// Arijlot^ iih^u 
pojlAfiAlyt.cap,\»ScAlig, extrc, i^9,fi^,i, & finc nominis 
cxpiicatlonc rcm cognofccrc vcUe nihil aliud cflTcquam 
latcrcs lavarcaftirmare non crubuit ,C?rf/^//. Isk 1. deme- 
thod.c,2,\,&lib.\»dd7hrafU. Nomina quippc rcrum funt 
nota:. Scal. decauf.Ling^ Lat, c. 13, f. ig. l. delegat, finc 
quibus dcmonftratc niliil polTumus , Zahar (ll.de trtb* 
prdcognit,c.^. atqucadcocumnominanon folum uti- 
lia fint ad difquifittoncmwcrumctiamad cognitioncm 
ncccflar ia. Scalig. exerc: 5 1 5 .fio, dc nominc Alluvio- 
nis antcomnia aiiquid diccndum cfl;'' 

VT.. Et quidcm i . Rationc Etymologiac , cam vo- 
ccm abf aUucn<k)v quodattingcrc, afpcrgcrc, §m YOdU 
ltn/anput(ci}m/annnn(n/Galli«coai'crauprei5,Grxcis 
€T/MAu'^Hr, ^fofxxul^Hr, fignificat ( ficcnim Cic.pro Sext.Ro/c. 
ira;a^anturflu6tibus,utnunquamalluantur&c, idcm 
alth/f.non illuunturi mari mocniacxtrcma , &c. ci' Plin. 
Flumcn Stdcnum^ quo alluitnroppidum Polcmonium 
6cc. //rw.Sc»<'<-/i,alluirgcnrcsiUas fluvius.) allucrcvcro^ 

prxpofitioncW,& vcrbo /4'i/^,& ita aUu vioncmiquaft 
adlavioncnrdidtam tradunt,proptcrcaquod adlavando 
marc vcl flumcneam producat. Ltxic.Calepin.invoce 
dliuo, Quamviscnim allucEcnon fitaugcre, fcdaitin- 
gcrc, appcllcrc, afpcrgcrc, cumtamcn ifto^ppulfu & w 
tritaafflucntisaqux dctTadtiorcrrx, conglutinatioque 
conringcrct> ac proindc pcr alluvionemacquifitiofiC'* 
rct,accfuircndimodum,quodincrcmcntum latcns vc- 
dcfinitur, JCti Alluvioncm vocarunt , ciquc iUani' 
dcfinitioncmaccommodaruntftcrum vim non vcrbo- 
rnmpropricratcmfpcftantcs , funt vcrbaHotomanni, 
«/ § pr^terea. 2o.l,de rer, div. in verb. attuvio incremen* 

^latenf, 'Quid fiabtf</,&/'^<'>&itaAiluvioncm quafi 
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Adfluvioncm di£lam rcm magis , qakm fyllabarum ra- 
tioncm fcdaciftatuamus? nibil fortcajurisrationc.auc 
mcntc Impcratoriscam/;! f,to. Lderer,dtv. incrcmcn- 
tum vocaniis^quodabfurdum vidctur Hotom. ad l.c^ 
(^m Comment. verb, /i^rj alicnum faduri fumus, 

VI. Hoc autem modo dcduda vox Alluvionis 
duplicitcrfumi poicft. \ , Lat} Vulgdriter y proomni 
co.quod Gvc Uccntcrnvcpalamadf]uic>quo in lignifi- 
ficamcciam vim fluminis comprchcndjr. 2. Strth} (jr 
/i^r/^;^^,quaccnus vifluminisopponitur, u(jn% 20 J.de 
rer.dfv, /.7. i-fde acquir, rer. dom, cum fimiUbm. Scd 
&injurc Civilifumiturduplicitcr ^nocancc C/. Ajtb. 
41. ///./. th 26. n, /. \^\generaltteryfjr vmlgariter , ita ut 
infulam fubfccomprchcndac,/«j.j^/>rtfyi^. scXfffecialt- 
ter cr )iiridic€, quaicnus infulacopponirur.*///»^. §. 20. 
Lde R.D.dLy.^ i ff.deA R D.Ctc. Itb.x.de Orator. & hoc 
in (ignificatu iccrum triplicitcr. 1 .£flictenter, pro a(ftu i- 
pfoalluvionum. z^Matertalttery proincrcmcniocarun- 
dcvn.^^pro Effeilu, fivcjurcalluvionis, & acquifitionc 
dominii.Cr^/'/'/^»^/. tr,de Injui. c.iS* num.j^, 

Vli. Scd nccunofalrcmcodcmqjnomincfcm- 
pcrdicitur. vocaturcnim primo oballuvionismodum 
icccflus 3<iui. I.3S. ^ ibtCothof. Ut.b. l.3o.§.^ ff^deacquir^ 
rer. dom, L\4..fr,ff,quem.ferv^ amttt. illuvio. /.16. $.3»^ 
fkm^erctfc. fi modo ca lcdio rctincnda,de quo vid.Pac 
fjt not,tbiitt,e. in fpccicaccrctio./. 56 ff.de acquir, rer, 
dom. AmpUJs. Dn, D. Rebhan tn Hodeg, lur.ihart,2. cltm, 
2,fAral.x, th(f.^i,in Exeg.n, 2« AUuvics. wW. Lextcd ii$ 
hacvoce. Adlavio, Kd^Kwio. vid.Jup.tb.^, Adjundio 
& appuhus FUiminis. Hotom. ad f praterea, zo.LdeR.D, 
i»v*allHv.increm,iatenj. tacitaquafi quxdam occupa. 
tio. Mynfmg.ad f.20, Ut. 4. /. de rer, dtv. aggcftio & cx. 
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aggcratio tcrrx. AlthufAn lurisprud. Roman. lih.hcap.lr. 
Gcrmanis dicirur cin "^wfiw^/^^Mroa^Ci^/Hxi^cli^ii : Grac- 
ci$ «foVjtAuyK, i.c, adundatio. ''f^^jortf. x.a, adaggcratio. 
TheophiL Gothofn ad /, 7» /. /. itt.^^ff. deacquir, rer. dom^ 
6ailis Ravine. 

VIIL Dcfinimus autcm Alluvioncm : ^cee/t»*' 
nem natttralemt c^Hcretam^ adjeCHone vel recejju affu/t 
t€rmin$s fmos non rettnentu , in fundii non limitatis 
ttnter fa^dm. 

l X. Et quamvis uniformcs cflc allu vioncs , fal- 
tcm fcilicCt fluminalcsquidam contcndanr, commo» 
dc tamcn cum Spigclio & poft cum Simonc Schardio 
RationccaufxEfficicntis casinFlurainalcs, qux a flu- 
minc , Mannasquacimari, (cuiusnomincciiamcom^ 
prc/7cndiinuslacusftagnaquc majora,dcquibusinfra ) 
&pluviaic5,quxab aqua pluvia provenium : Et fortc 
ctiam rationcmarcri2BSub)cdivx,ineasqu3cfiuni in al- 
vco : &casquacinripa fluminis&c. cx l»-^o.^.2.l.$6.ff^ 
de A.K.D.^x^m gncm u 5. 

X, Qtiaenam Alluvlonum Caufa fit Efficicns^ 
exordinc///p./^.5. pofito , nobisnunc difcuticndum 
vcnit: Eftautcintriplex, Rcmota, Propinqua, Proxi- 
ma; Rcmotacftjus naturalc fcugcntium (qiiaehadc- 
nus Synonymic^ dicuntur. f //. /. deR.D, utut ah^s in- 
viccm opponanrur. Rub. ^ //>. /. de LN.G.& C. /,/. §.pen. 
^ nlt.ff. dejuft.c^iur. )§.io. I.deR. D.L7* §. i .ff.de A,R^ 
2X.&quidcmut vocantprimxvum,//r^.$./2. Lde R. D. 
quodfcil. naturalisratiofimpficirer & quafi fpontefuar 
^lbsqucuUovcl^non ita difticili difcurfuinrcr omncs ho- 
mincsconftituiK & apud omhcs pcncquc gcnres cufto- 
^IMT. f.t. Ldel. 2^.G,&C.L i.§. uit.L p.ff dejnjl.^^jur. 
Am^liflT. Dn.D, Rcbhan in Hadjur.chart*i.cltm, /. paraL 
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/. /^.19. vid.Magnif. l^ti.D.TzboTinluruprud.EUment. 
fdrt.i jhjMrca fin. ExccllcnriflT. Dq.D.Bicc. in frdUq^ 
rer. quottdtdn. tk n.i^ Cuoi cnim nuUus hic vcrfc- 
turpo(rc(roris3nimus,nullumcju$ fadum ,quo magis 
alieno fundoquicquamdctrahatnr, & fuo adjiciatur: 
confcqucnscftipfam naturamfuaprcfponrc pcr alluvi- 
oncm id apptopriarc fundo, cui acccdit MynC adf. 20. 
>Lde R,D.lit.A. 

X I. Ethcicns propinqua cft Flumcn.wii'^. jr.io.i^/ 
flumen ad^tcit. l. de rer. dtv. /.7. ff.de dcqttir. rer. dem. 
Fluminaquippccorumq; morc agrimcnforcs aliisfpa- 
tia tollunt,aliistcrramconcciiunt: inquit Caftiodor* 
Ith.i. var. Cu\ac, I.de R,D, tn v. quodfivu. & Pompbni- 
us tnL io, ff.de acquir. rer. dom. f lumina,iw/, ccnfi- 
torum vicc funguntur, ut cx privato inpublicum addi- 
cant,& cx publico in privatum : Cumq, inrcrdum quid 
dctrahant,«quumcft,ut&aUis quandoquc rurfus ^d- 
jicianr. Lie. ff. dereg, }ur. Loc2m. ad f,20. /. de R,D, Itt. a. 
Flumen aurcm cumxiicimus,non id intclligimns,quod 
publicis aqu2:dudibusinfcivit.*/A/7.j^^f ferv.frad^ 
ruft. nccaquampiuviam.quac ci canalibus-, vcl alvcif. 
plumbcisputavcllignciscum impctu labitur : dc qua 
ScrvitutcFluminumagiiurin J././. deJerv.frdd.L20. 
§.uff' de S.P. (qux utraq,- abufivc Flumina dicuntur) 
fcd dc Flumine proprieficdid^o, publicofcilicct , quod 
vivum&perennccft,pcrpctuoqj fiuit loquimur. £ald» 
ddRub.de A*R,D. AngeLMynfin^, Schneidevv. ^ com- 
muniter Dd. ad§.20. l. de R,D. TreutL lo, Impro* 
pciconim.f<:uufupopulari& vulgi faltcm confuctudi- 
nctorrcnsctiamFlumendicitur. drgj,^,§,\.ff.(^ §.2»L 
derer.divtf Hiccnim cum momentancusfir,nccpcr- 
pctuoiiuat,fcdficcicaccutplurimum czarcfcat » vcrum 
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riuincn non e(l> fcd care videtur , ut notat AmpIifH Dn« 
D. Rcbhan in Hodeg. lur. chart,z, clim, 2.far4L i. th, %Jn 

€XCg. 

XII. An autem, quod dicitur Alluviones \ FiU' 
minc ficri ezdufive inceiligendum nt,& an ctiam inMa- 
r/Jus Alluvionis locum tiabeat f non incec omncs con- 
venit : Nos (non obftanceA^^.f^i^. v,io,c.iS, v.i6,) af- 
firmancibus Jus Alluvionis non fccus in Mari.ac in Flu- 
mlnibuspublicislocum habcreaddipulanuir. arg.L zi. 
f.ijmb.mod.V/tidfr.amit, .fflde acq.pojf, Cum enim 

Jus alluvionis przcipue propter compenfacionem lucri 
(5cdamni inftitutum appcobatumque fuerit, ut infi:a di- 
cetur, Marcautcmnonfecus,imbetiam multo magis» 
quimFlumina,damnaincommodaq;vacia,inundacio- 
ne. decradlione, aliisq;, fi qui funt modis, finitimis infe- 
rat :Ideoq;a:quitas fuggcrit,quamvisjure deficeremur» 
tit loquitur Paulus tn /. t. ^•tnf*ff' de dquafluv^ arc^ 
(cumlezGtomne quod racione & xquitate confiflir. 
c. cotjfuetudo. dtft, i • unde Philofophus , legcm quacrerc, 
ubi naturaliter fentimus,nihil jdiud,quam intcUcdus in- 
iirniitatem efTe dixit. vid, Benvenutus Straccha traB, de 
t^Mercatura fart^2.num,Su ) idem quoq; commoduoi 
affcrrcdcbcrc: fccundum naturam quippe eft, com- 
nioda cujusq;reieum fcqui,qucm fcquunturincommo- 
^^.Lio.f.de R.l. Pr6quafententiaetiam facit,quod o- 
mnisconfolidatiocedatfundopcincipali./.9.ir.*.^-^<f 
damn.inf.C.A 41. /. 16. Quamvis igitur cafus ifte i 
Juftiniano omiffus, & cicca Infulam in Flumine,& infu- 
lam in oaari enacam, propcer diverfitacem raiionis, quae 
inducicdivecfitacemjuris. / /5. C.de transa^. Li6.ff.dt 
\vents. vid^Afolog.Colmar.cumthiallegat,f,\iiMt.^ di- 
VttCum Jus ftaiutum fic, J. 21, l.de D, L 7. §,j» jf de A. 
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R, D.cum Jtmil, Hoc tamcn cafa proptcr idcntifatcm 
rarionis,&xqiiitatisnaturaiis idcmjus inMari, quod 
inFiuminibuspublicisftatucndum, nccftatim, ut in /♦ 
^4* /-9. tibi vid. Gethofr. lit, d- ff.fol.matrim. t.ti„fr. dj. 
l.io»ff. de Uber. d^pof vid. Everhdrd. in loc.ab dquifollent^ 
num.ii^cumfeqq. cafus omifllis pro cxclufo habendus 
crit. Provilio cnim fada in unum cafum pcr modum 
difpofitionis, fi vcl cx virtutc cafus cxprcfTi omiftu s po» 
tcft intcliigf, ut in§.\ I, de fociet^ Ijt9.fr.ff.fr0 foc, vd ca- 
dcm ftt ratio, 5c zquitas in cafu omifTo^qust in cxprcfta, 
criam ad omifTum cxtenditur. /. 1 2. 1 3 ,ff. de Ll, vid. E- 
verhard. d. l. n^ry & c xprcfflim cft id quoqj , quod fub 
eadcm rationc comprehcndrtur. iM.ff, detefttb. l. 27. 
\%.f,ddi.IuLdeadtilt. Tiratf. inl.S. in verb.fufcej/erit It- 
heros, C.derevoc.donat* Vcl cx cadcm rationc dcducr- 
tur. Suid, decif Mantuan,2^4..n.\o*& decifiu.n.23.Cald^ 
feregrin, de refolut. Emphyteufi, num. 20,21, Rof. Roman. 
decij.jo. num,io.4fMd Farindc.f4rt. r. recentior, Adcaut 
&incorrc^toriiscxparitatc rarionis cxtcnfioncm facr* 
cndam, contra^^ in c^ CMfientes.^.quodfi Ele^fjn 6. pro- 
bct toan. Cora.fart^^.. tr. de lu. Civ. in int. redig c. S.fcr 
' i.i, )uncfj 5. C. dcbon. qua ttb. t.fin. C. de ind. vid, toL arg. 
i^^z.ff.deLt, vid. Apolog.Cohnar.^. 116. //>./. & g* 

XIII. Quid Jurif in lacubus publicis & majori- 
bus: An&in iiis Jus alluvionislocum habct? AtF. Si 
Flumina,qa3cincoslabuntnr, non ibi rcmancanr, fcd 
cos pcrcurranr, qualcs funt in Gcrmania lacus Briganti- 
nus,vulg6 t)rr<23o^Cttfce/propcitnban>/qucm Rhcnus: 
&Lacu5Lcmaniis,^cr@vnffcr@<c/ propc Gcncvam, 
qucm Rodanuspcrcurrit: in hiscnim ccftatratio,/./'- 
jf.de J.R.D. vid.Goedd.adl.w i.deV^S, Scd maricompa- 
nniuj[indJ,rii,der,S, inquojusalluvionislocumha- 

berc 



9* 

bcrc th.prxccilcn ti di£lum fuit : Bdft. ir, dc Injul. in 
V. quje mari.GryphUnd^ tr, de infuL c. 1%, num. lop. feq, 
Cum enim motibus obnoxii Cnt,ita ut flaxum & rcflu- 
xum fcntiant, Scdlig^exerc. f o. 51- idco vii cft. ut non 
aliquidcx niotu,vcImatcriafluminum participcnt. C/. 

X 1 V. Qui^ autcm dc aqua pluvia, qux fcilicct dc 
coclo cadit,atqi imbrccxcrcfcit, /. \, fr.jf.de aqua fluv* 
diccmus, ficaaliquid fundis noftris fcnlim & latcntcr 
adjiciat i Rcfp.quin alluvionis titulo nobis acquiran- 
iur,&iia ctiamab aqua pluvia alluvio ficri polTit, nil 
obllarcvidco,cum polita forma ponatur formatum : 
caqjdcieflc rci,diflingucrc iSc opcrari, vid» plur. Rcvc- 
rcnd. Dn. D. Dan niia v vcr, in Diale^i, f. m. 47. Schard. 
Oilvin.in LexieJur, in voce AUuvio. Dcniq; gcucralircr 
dcfinimns, quod qujtcunq; aquac tcrminos fuos non rc- 
tincant,iniisjus alluvionis regulariter iocum habcat: 
4rgumento du&o a contrariofcnfu ex Liz.ff. de R, 

XV. Ad canlam Efficicntcm Proximam non in- 
commodc rcfcrrc potcrimus modos , quibus alluvio 
contingit: Suntautcmduo: Fit cnim Alluvio vcl pcr 
ad/cclioncm (quando nimirum flumcn tctram fundo 
altcrius detraclam,ahcriagro latcntcr adjicit) vcl pcr 
rcccflfum f^luminis (quando nimkumflumcn paulatim 
icccdcndo,tcrram ficcam rcHnquit,qux ccdit agris co- 
hircntibus & occupantibus ) L-^^^^ff.dc acquir.rer.donf, 
V* Bart. tracl. de Alveo. in vcrb. quod fi toto. 

XVI* Hujusautcm Juris conftitucndi caufa Ini- 
pul/ivap^) iminillanaturac Icge pofita cfl, utacccfl^lo 
fiquidcn. .oalucrit, cedatprincipali./.p. §.x.ff^de dam. 
inf. /. z^. §,i-i'ff* de accfuir, rer. dom. partim in co, qubd 
AWuvio fpccicm pcrimaf. agrum cnim vicinilcmailli 
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lO. 

&infcnribilidctradioncdiluit,6crcnfimin atomosrc- 
dadum pcrimit,& quaG in niliilum rcdigit, itautagcr 
cflc dcfinat, atqucidcirco novam poflca fpccicm cfficit, 
quoniam & formam & corpus mutavit : cum ctiam ob 
folius formx mutationcm rcs intcriilfcatqj abclfc vidc- 
atur. L\S'%J»ffdt V,S,HotomanM^frdtered^o.in verb. 
juregentiumtthidcqiirritur.tbfd.in v,eAm tuamfermd- 
nereinfin, & ad §. qitodp, 25. in v^ tnformAm infrU re- 
degerit. t. de R. D. dkd. thfeq. 

XVII. JusautcmiftudcopotiflTmumfTncqui 3t 
caufacjasimpulfivadicimcrctur, inftituium approba- 
tumqucfuiffc vidctur,utlucracumdamnis, & damn» 
viciflflmcurolucriscompcnfarcntur, iuxta/. i0.c^ tbi 
not.ffde reg. tur.arg, /.7. fr.ff deferic.&com.rei vend^ 
§.i.verffed&ftfofi. UdcEmft, Vend. L x.cJeAlluv. 
h.S.fin.ff.dcdtpiaftuv.arc. Dcindc ctiam Jura Allu- 
vionumfunt rcccpta advcrfus ncgligcntcs, qui ripam 
<jua fiii agri tcrminantur , munirc aut rcficcrc contc- 
mnunt. Cuiac^dd tit. C.de Alluvion. Hotoman, ad § frd- 
tered.io.hdeR.D.inverly» juregentium ttbt aajtnrttur^ 
Dn.D.ludvveLadd.^.zo* Undc Aggcnus Urbic, lib, 
de Itmitth.agror. Qurcqurd, aitt vis aqux abftulcrir, rcpc- 
titioncm cjus ncmo habct , qua; rcs TiccelTitatcm rip» 
municndarinjungit.iiatamcn, utfincaltcrius damno 
quicquamfiat; //^w,atCafiiusLonginus Virprudcn- 
tifllmus Juris au£lor, hoc fiatuir, ut quicquid aqua lam- 
bcndoab-Surcrir^idpoflclToramittat^quomam fciliccr 
ripamfuam,fincaltcriusdamna,tucridcbct: Si vcror 
vi majorc dccurrcns alvcum muta (fct, fuum quisqj mo- 
dumagnofccrcr: quianonpoflcflbrisncgligcntii. fcd 
tcmpcftatis violcntia abrcptum apparct : Nam cifimu- 
taicnatuialcmalvcumfluminisncmo pofllt, tamcnri- 
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pam ruam munircnnciniurilaccolarum potcd , & ve- 
rbdcbctncquidciabflrahacur alluvionisjurc, /.i. C»dc 

XV 111. Forma AUuvioaum confiftit in AccdTiO' 
nc,fcuutImp./>>jrao./.<^frm<//v, vocat, incremcnto 
latcnti» lioccft,occulto, (cnfimqjproccdentc augmcn- 
to^quando nimirum fiumcn&c. cx unapartcpcrmi- 
nutiinmas particulas additcxalii,id cd^cx oppofito di- 
minmr, 6c corroditadc6Iatcntcr,ut pcrimbecillitatcni 
Vi^ushumanicognofciminiaaepoflity quantam quo^ 
quo ccmporis momcnto adjicitur./,^. dc A, R, D« /. 
aa. UdeK.D^ Namcc(itot^dicfigatquisinmitum,im- 
bccillitastamcn visus»tamfubtiliaincrcmcnta perpen- 
dcTC ncquit, ut in cucucbita oflcndi potefl. Aza. 
Snmma, 1. dcR, in vcrLper dllwviincm. Quis cnim 
arcnam , quzinformamagripaulatim rcdigiturdinu- 
i]icrarcvclpcr(inguIamomcntade£gnarc, aut intclli- 
gcrcquirct? utaiiMynfing. ad§^io lit.a^hdcR^DMo 
mcntum autcm hoc loco, non pro latiori temporis fpa- 
tio, ut in U6,ff,dc ufucAp, dr aUbi vid. Cujac. i . dcfrM- 
Jcriftionibus, fcd in proprio fuo fignificacu , pro atomoy 
pundto, n vc individu4 parrc tcmporis accipitur , ficut 
cumdicimushcrcditatcmnemomcnto quidcm fubfi- 
ftcre, in pcifonl cjus, pcrqucm acquiritur. Ijp^ffde 
M€q. hcrcd.Cuyac.dJ. Borcholt, ad$.praterca,iO,1.dc R^D» 

XlXv Qux Forma probandi alluvioncm i Baf- 
tolvism tr^ dc FlummtlrJn vcrb.pcr allHVtoncm, tcftes rc* 
quirit. Quamvis enim,4//, non quantum , quod tamcn 
acccflcrit, probari poceft, utin puerocrc(centcvidcrc 
l^cct: idemibidcmait,cxdivifioneIoci podincremen- 
tum allarum videri , & pcr vifum comprchcndi podc» 
Vni pcr AUuvioacm fit fa£tumt 



XX. Matcria Alluvionum cft duplcx , Objcdiva» 
&Subjcdtiva: Objcdtivaquxqircsadflucns & accrcf- 
ccnscfTc vidcturBart. tr. de flum.fr. Cum cnim Impc- 
raror/>/20. /. de Ji.D.Sc]Ctusgni»7 §.r*deA.R.D. u- 
taniar vocc ^iod, quam dc qnacunqjrc intcrprctan- 
dam docct /,/. §.6.ff. naut. caup. (iab, fivc iignum , fivc 
aurum, (ivc.aigcntum, nvcgcmmi , fivclapilli , aliaqj 
cjusmodi prxdiis noftrls acccflcrint & accrcvcrint, 
dummodoignorctur cujus fmt, nobis acquiri flatuir, 
quodfacilequidcm , fmc vcritatis tamcn prxjudicio, 
concedimusXcd ntalluvionistitulonobisacquirantur, 
hancrationcm utfcilicct ignorctur cujus (int ,ncqua- 
quam fufficcrc, (cd inflipcr formam AUuvionum , ( qua 
fublatatclli formatumnccclTecfU ut fcilicct fcnfim & 
latcntcracccdant,rcquiri,probat: tcxtus cxprclT. facpiuf 

a 1 lcga t u $. /. 7 . f . 1 . de A.R.D.l.io.LdeR. D. 

XXI. MatcriaSiibjcaivafuntagri,cftcnimJus 
Alliivionis non pcrfonalc ,fcd rcalc , adjicicns rcm rci, 
ponioncm portioni,atqjitaconfcqucntcrperfonae pcr 
rcm. /. j j. §A*&ibiVet. C$fldLff, de Ffufr. fdc. /.7. f,2, im 
fin. ihiy ex eo temfore, ff.de A R,D. f,20. & iht Vlcferthec, U 
de R D. Tther, DtctAn. refp. 1 24, rjum,^. voL f.Gadd, adU 
vynum.z\.(!r4dl.96.numn ff,deV,S. Eft autcmagcr 
(ab agcndo fic di£lus, ficut apud Grxcos *>f^ ab aran- 
do, fivc vcrtcndo , & agcndo ^««e* *>f*'» quia fcmpcr 
jtliquid in co frudus capicndi causa fit, & agitur. VArro. 
lih.^, Ling.Lat, Gadd, ad l.rj. num.j. deverh fign.) locus 
{iticxdificio.LzT.Uii. deverhjjgn. Undcdubitaricoc- 
pitjUtrum Alluvionis Jus, ctiam in acdificiis juxu flu- 
mina xdificatis locum habcat:» qu.od ramcn dubium 
diluiturcx/^6./'r.^ depgn.drhjpothJ.io.f. yfffi^^^' 
frctfc. /.II./. 7.ff, defuhlic. in rcm a^. /♦ l . G *f c/^//^v. 



Lj^fr.ffl depertc. com. rii veni, U^. f i .j.//^Je evia. 
fac. cttAm, l.y. ^.z.ff.dc AR.D. f 2/. /. dc rcr, dtv, in qui- 
busrcxtibusjus alluvionisin fundis & prscdiis locum 
habcrcdicitur: quorum appcllatio gencralis cft, caq; 
omncaidificiumacomnisagcr continctur. l.ui^dcV.S. 
LiS^, l. 60. /.I I yd.t. Quarc cum non faltcm apud Dialc- 
dicos canoniratafirRcgula,qubdquicquid dicitut dc 
gcncrcdid^umaiam intelligatur dc fingulis cjusdcra 
fpccicbus: ycrumctiamJCtitradant, fubgcucrcvcni- 
tcfmgulasciusfpccics, ciusqj cxprclTioncm idcm opc- 
rari , ac fi fmgula: fpccics cnumcratae cffcnt. /. 9. ^.\ff 
quodmct.Cdti(:i.79,pr.dclcgat.i.L \^7'de reg.\ur, Zdf 
conf.t.nJii. Uh.z. Stephan.Gratian.tom. jf.dtfitpt. forenf 
C.791' n.S. criam in acdificiis, non tamcn ut a:dificiis,(cd 
fc/pcclufoIiconfidcratis,Jus Alluvionis locum habc- 
bit : Bart. tr. defumin'. in vcrb. agri. CJ. A.^i. i .2d.n.IV. 
circAfin. idco cpim in l.7.%.\.dc A. R. Z). &$.t-o. I. dc 
R.D. agrifaltem racntiofit,utoftcndatur, non refpc- 
du xdificii fupcrimpofiti, fcd rcfpcftu foli ( cuj us Jus fe' 
qaixdificium/;» Lz}.f.dcpign.aefA\Q\xxii) AUuvioncs 
ficri, & rcputari : Bart, d. L Et fane agrum cu m xdificio 
( iiyAfo^xaf, & rcfpcdu cjus, nou quod nunc cft,fcd quod 
atitc fuit)dixitFlorcntinus/;»/.iiui»/J«.;7:^<r r.S. ficut 
ctiam pupillus is vocamr , qui nunc pubcs fadtus cft, 
qmzimpubcsfuit.Li ijbiyc^^cumpttpt/l/taadolcpcrit.ff^ 
dc tHt. & rat^ diftr. Gtedd. adLi^. n.8. de V.S. add^ l. f 6. $ . 
I . infn.ff de A. R.D. Matth^ 1 1. vcrff, ibi claudt amhu' 
lant. vid plurimum Rcvcrcnd.J)n.D,Dannhavver» in 
^dckboni Diffntat.(c6l.\.§.i7 . 

XXII. Quid in agris ab hoftibuscaptis t an in o- 
mtubusiisjusalluvionislocumhabct^ Ncg. fedin iis 
^ItSii,quiccrtos Iimitcs non habcnt, qualcsfunt illi, 

qui 



qui dcvi£tis hoftibus ca conditionc conccfli funt , ut in 
Civitatcmvcnircnt. L\6.ff,de dcqutr.rer.dom^ Hi funt 
agri pcrcxtcmitatcs mcnfura comprclicnfi, qui Civita- 
ti toti aflignati funt pcr Univcrfitatcm, ut authore luU$ 
Frontino/xn LufitaniaSalmaticcnfibus,in Hifpaniacitc- 
riorc Palantinis, & ita in compluribus Provinciis tribu- 
larium folum pcr univcrfitatcm dcfinitum cfl. Gothofi-. 
in not. ad d.l, \ 6. lit.o. ex Cujac^ ULi^ohfcap.g. Hujufmo- 
di agrosarcifiniosvocantabarccndishoflibus. Frooti- 
nus /» Uh. deagror. qudlit,(^ ^ggcn, Vrhicusin Comment. 
Aliididosputant,quodccrti$ lincarum mcnfuris non 
contincntur, fcd arccntur fincs corum objcdu flumi- 
num, montium, arborum. Connan, ex Varron. Comm^ 
Ith.^.cs n y SiculusFlaccus occupatoriosvocat,qu6d 
iis occupatis 4 Vidorc popuio tcrritis indc fugatisq, ho- 
Aibus, unicuiq;non modo tantum occuparc liccbat» 
quantum colcrcpr^fcntitcmporcpotcrat,fcdquantum 
in fpc colcndi habucrat, ambicbat. add. Parmcnf Uh^ i » 
de aUmv. 1 6^ n,9^ Gryphiand, de InfuL (,it, n.y, C.UA. ^i^ 

XXIII* An & in Infula, & ita in alveo fluminis Jus 
alluvionislocumhabct? Aff quocunq; modoconfli- 
tuta fuctit. L10, §»2,ff, de acq.rer, dom, llndc fi infula c- 
ratpropioraltcriripxcotcmporc , quoprimumcnat^ 
cfl, hcor poflca alluvionc in tantum crcvcnt , ut utriquc 
ripxcflctacque propinqua, vcl ctiam propior altcri ri- 
pae, cui primum non fuit,nihilominus tamen alluvionc 
adjcdlum, & fic tota infula ad cum pcrtincbit,qui ab iii« 
itio habuit praedia propiora. L^6.pr,ff,de A.R.D^ 

XXIV. AninlitorcmarisJusAlluvionislocani 
habcat^ itautfiquidci pcralluvioncmadjiciatur,fini' 
timis ccdat /* A£ litus cnim non augctur , quia fcmper 
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cft id, quoufq, confuctus maris fluxus hybcrno tcmporc 
cxcurrcrcfolct. ^,i.LdeR.D. &catenusctjam publicum 
cil./.i 1 2. deV.S^ SicrgoMarcDaulatimallucndo&rc- 
ccdcndojitaeiadjiciat, ut priorcs litoris teiminosmu- 
tccacddcratjdcnnct tcrrailla dcrcli^a litoris appclta- 
tw>nccontinctj,ncc amplius in publico ccnfcri dcbcr, 
(cd ccdct agris coharrcntibus, arg, l,\S.ff, de A,R,D, ncc 
crii fiJci vcl Kci^. fertraditaAh Anronic Peregrin, de ]ure 
fifci Ub. I. //V. I . 8 . cum fecjtj, Bertachin^ in repert. lur^ v, 
Utora» Tjber. Decian* rejp i z^. ix^. vol,i. Alexand. confsy* 
». 6. lofeph^ tJAiajcard. de probat. concluf \ \Sq. n.^i^^/eqcj^ 
l^i.CThcodoJ.de Ailuv, Si cnim Fifci clTent vel Rcip^ 
frullradiccrcnrnrin morcmagrorum ccdcrc & prodef^ 
fc Vcndiiori, fi id adluin fu. /. ji, de contr. empt, Gcedd, ad 
Lp(f. n. f, 6» 7. 9./jt'.de verb. fign. idem part, S, Dtjp.i.th.^. 
lit.f, Etfanc, fiquodjuriseftinpifcium & fcrarum ca- 
ptiviiatchoc idcm fcrvatur in litoris occupationc././^. 
fr.ff, de A.R D. pifccsautcm & fcrx, fimulatqi abaliquo 
apprehcnfae & occupatx fucrint, ci cedunt. d. /. /4. \, i, 
tumfimiL quarationeagrislitus derclictum occupan- 
tibus (cumut//;.2^.dL£tum,aiIuvionisJusfitrcalc,quod 
ipfi rci cohxrcnti adjicit , & quidcm ipfo Jurc. Dd. in L 
7.ff, de pertc. ^ com. rei Vend.per iii, §. /^.^ ibigL (Jr 
Petr, CoflaL ff. de a6f. empti, L 2. L ult, C. de ^llitv, Ttber, 
Decian» rejp S i. n*s6» volum. i. pro modo & conditione 
fuadorumcoh.xrcntium, quiquafi occupare vidcntur. 
Gcedd,ad l,p6. n.j. de V^S. i^ynfing. ad §. ^rdterea^ 20. 
I,deR,D.lit,a. itaut novaapprchcnfioncopus nonfit. 
'vid.Curt,]un. conf.zio, n.ii, fcd, ficut primus ager , cr- 
iam alluvio poffidctur, arg.Li» §,i'ff, deacq, fojjeff L%.pr, 
U legat. 1.L1.4. §.pen. d.t. Bart. tr. dejhtmin^ in verb, ac- 
qtmisttr nobts. ) id dencgarc, & vd fifco vindicarc, vcl ad 
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Rcgalia rcfcirc, quidam vclinr, non vidco. add. qudfn- 
frAth.i2»dt£lafMnt: quod auccmdclitorcniaris, id ca- 
dcmrationcinliroribi^lacuum publicorum & majO' 
rum, fer l.riz. de F. Itacucndum crir. add.fup. th, i 

XXV. Quis Effcclus AUuvionum & quidcm pri- 
ittus > Annc a Fifco vcl quolibct alio.ut pars vacans pc- 
ti poflunt ? Ncg» obcaruminconltantiam. /.^c de Al- 
luv. Imb fubpoeni50.librarum,cx conllitutionc Impp. 
Thcodofii, & Valcntiniani,idcocrcciur; d L\, verj. cu- 
juslegu. VcrCim dominium rciadicdocrribuuntpofTcf- 
foribus./. 7. ufde A,R, />•§. 20. 1.de R, Dj.2^(f,j>ro 
fuo. fi modo cciam agrorum , quibus adjcdum fucrir>. 
dominiumhabucrint : id cnim quod pcr alluvioncm' 
acccdit,fimilcflcci,cuiaccedit,cademq} a£lionc, fun- 
dus pctitur, & idco, tnquitlCtus in i.\u§.-;.ff.depuhlicj»- 
remaEl. Siipfcfunduspublicianapcri non potcft, ncc 
hoc pctctur, fi aurcm potcft, ctiam pars, qua; pcr alluvi- 
oncniacccflit, pctctur : AcccfTorium cnim , ^xta: vul- 
gatam tUcoricam, fcquitur naturam fui priDcipalis. 

XXVL Quidlfi loco Rcligiofo alluvioncquid 
adjiciatur? Rcfp. Rcligiofum id quidcm non fict , cimi 
nt locus elficiatur rcligiofus fpccialitcr illatio mortui' 
hominisrcquiratur,ncctotusagCr, fcd fpatium (altcm 
illud,quodoccupatcadavcrin tcrra rcligiofum fiat./. 2. 
fr* jf. f . cum pqq, r« ff* de relig, d^fumt. §. 9. l.de R. D, 
atq; itaratioinprincipalifpccialiscft,qux inacccflbrio 
ceflrat,quocafuhocillius naturam non fcquitur. GaiL 
lih. I . depacepuhl. c, f . n\26*^VigeLin DiaUif^lur. loc. a cau- 
fafin^ Reg.6. infin, Cum tamcnagcr,inquo locuscft rc- 
tigiofus fit noftcr, noftrum ctiam crir allu vionis augmS^ 
mra. §.20, L de rer. div, Lj^ §,i,de R» 
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»7- 

XXVn. QiiidfifundisEccIcriacquid adjiciatur? 
Rcfp.Ecclcfi.Tacquirctur.cjuscnimfitacccirio, cujuscft 
Principalc: cumcnim bonaEcclcfiafticaadfcrvitium 
/crvicntium, profuftcntationcfcilicctminiftrorumEc- 
clefix Deodcftinataefint,curfiprivatorumfundi, non 
criam Ecclcfix utpote cujus caufa iongc favorabilior, 
& itactiani fuftcntatiominiftroruni, alluvionc augcri, 
& ut in jiliis. vid, Nov.izo,c.6, ^.i,wfinJot.tit.ff.neqMid 
inloc.ptcr.fiat. ita &inhoccafuEcclcfix conditio mc- 
lior ficri pofiit \ cuui indudaad augmcntum non dcbc- 
ant opcrari diminutioncm. vid. Apolog, Colmar, cum 
ibi iilUgat.p. \6u lit.t. 

XXVUl. Quid fi vixpubliccalluvionc quidac- 
ccdat^ Kcfp. Vundo trans viam proximo acquirctur, 
quoniamillcfundusfluminiproximuseft. /, 7,S.de A, R, 
X>. &fi viapublicavclfluminisimpctuvcl ruinaamiflTa 
fit, cj us pollciror cam pixftarc tcnctur. /./4. §. i.ff. qucm^ 
firvuama. 

XXIX. Quld fi Fundo Ufufruanario > Refp, 
Adjcdi quidcm proprictas ad proprictarium pcrtinc- 
bhyper tradiufup.ih,i^, UfufruQuarius tamen ctiam 
cjusparris,quxpcr Aliuvioncm ddjcdaeft, Ufumfru. 
dum habcbit : nam ubi latitat incremcntum , & U(us- 
fru^lus augetur, ubi autcm apparctfcparatum , frudua- 
ho non acccdit,«/4/> Vlptantujn J. (f. §. ^.ff. de Vjufru^l» 
AtqiitaabrogataeftJuI.Paulifcntcntia, /-^r^/^/.y^w/f/^/. 
ltb.3.§.acceJito alluvtonum. 11. c^ibiCujac. ubi acccfiio- 
ncs alluvionum,proptcrca quod fruQus fundi non fint, 
% adfruduariumfundum nonpcrtincrcaflcrit» Cothofr^ 
addj.9. §,4. ff.de Vfufr. nlfi fortc cum dc proprictatc 
iocutum dicamus : an fcrvitutcs pcr alluvionem augc- 
anturfvid.latiusDn,D,Carpz.//^.n//>.r.>-/'^.^;.;i.9.c«w 
feqq. C 2 XXX. 
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XXX. AnautcmqiiodinUrufruduarioklem «?c 
in Emphytcuta locum habct ? K^.AlbertJekoJku.Ang^ 
laftn Iji, ff. d( LL Salicct» in C. de )ur.Emphjteut. An- 
ton^ dc Butr* in rcpct»cap.finMconfuetudtne,ut citat Evcr- 
hdrd. in loc.drgum, tcgalloc, a mtnori, m. argumcntan- 
doaminori ad majus atfirmative , quod infallibiUtcr 
concludcrcdicunt. v. Evcrhard.d.c. Sicnim fruduari- 

us,quinullumJiishabctinrc,ncccftarilis,(ntvocant; 
Dominus, capit tamcn incrcmcntum alluvionis • mul^ 
tb magisEmphytcuta.qtiihabctJus in rc, ut cft utilis 
Dominusillud accipcrc debcr. Sichurd.tMpr^UcI.Codl 
tit. (jUdtfit long.confuttitd. n.i^.add. n.isjy thid. vid, 2{p 
zoltum. a/legat.^G. n,2.& feqq.fMC. U i. f. 7. de puhlictana. 
1,10. deRJ, 

XXXI. An incrcmcnrum Alluvionis ard Vafal- 
lum quoq; pcnincat ? Aft'. Si Dominus Fcudi in co nil 
fibirciincat. v.Dn,D,L»dvvel.inSynopf lur Fckd.ctp^., 
15. Sircrinuit, Vafallusautcftinpoflclfioncincrcmcn- 
ri, & juiarc, aut non cft,5c probarcincrcmcnri invcftiru- 
ram tcnctur. /.F. 4. j-. v. tbi Ucob, Alvarot, Moltn, tn 
confult.Parifttt. i.§. i .gl. $,n, 1 17. Henntng. Gro(]vn,tn 
CoUeg, PuhL Infttt. difp. ? . 17. 3. Rittershufpart. Feud. lib. 2i 
Donell. 10. Comment.j, Hocautcm ailuvionis 
augmentum VafaJluscodcmJurc, quoFcudum.&fun- 
duscuiaccrctumcft,obtincbit. i,F\4.§.y.verffedf. cr 
ibt Bal^^^ran. n.6. Schrader. de Feud, c. 1 o. concluf^. n. 1 S. 
29» ut ita nova infcudatrone opus non fir, cum furc ac- 
crcfccndiacccdcnsincrcmcntum fcudo unianir. arg j^ 
26. §.i,ff,depa^Jot. L8. C de)urJot. Lf9.§.3'ff deheredi 
inftit. vidcCrjphiand^ tn dc lnfui.c.26. n,io6. CJ.J,4i%ti 
20» 10. VI L 
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XXXir. QuidautcmfifecundusVafallus accipi- 
atinvcftituramdcFcudoaprimo Vafallocum omni c- 
jusincrcmcnto,& vivcntc primo Vafallo pcr alluvio- 
ncm huic Fcudo aliquid acccdat, Cuinam ? An primo^ 
an fccundo Vafallo illud augmcntum acquirctur ? Rcfp. 
Sccundo* Quidautcm, fi primus Vafallus finc hcrcdc 
deccflctit, 6cFeudumrcvcrfumfucritad cum, ^quoi- 
pft rcnucrii ? Rcfp- quicquid poft mortcm primiVafal- 
riFcudoalluvioncacccflcrit , adcum pcrtincbit , ad 
qucmrcgreflum fucrit. i-f-4 $ 6. 

XXXIII. Quid fi fundo lcgato poft tcftamcntunv 
faclum pcralluvionem quid acccflcrit ? lcgaium augc- 
hiw Li^'^ 2'ff.deUgat'i' quemadmodum & dos, ll 
fundus dotalisaUuvioncmajorfa^usfit/-^j(^W^)//r^^/. 
itcmhcreditas./- \6'^' f-fffam* erctjc- add^tio- ^-i-ff-de 
fetit.hered. itcm rcpcritio fundi mortis caufa donaii, 
rcconvalcfccte donatorc. l-\iffdecrcnd.cattj.dat, nonjec* 
ircm hypothcca. l-id-pr- ffdeftgn-fj^hypoth. non tantum 
quoad proprictarcm ,fcd ctiam quoad Ufumfrudum, 
qui poftcaaccrcvit- / 1«. fiMfin-drihi Gothofr-in not» 
iit.d.ff.dejfign-aff' acccflloncsquippe in rcm obliga' 
tam fa<ftn&,puta mchonmcnta, ut vocant, xquc Princi' 
palitcrCrcditoribusobligaia: funr,& hypothccam au- 
gcnt, ac meUorcm rcddunt- vid- Gad i obfi^> n* 17. 

XXXI V. Quid fi FundoVenditonondumtradi- 
toalIuvioncquidaciiiciarur?Rcfp cmptoriacquirctut: 
Narricifitotusagcrpoft emprioncm pcrtcctam Flumi- 
nc occuparctur, pcriculum cflct cmptoris , igitur & 
commodum cjus cflc dcbct- l' j-pr- ff.de pertc-c^com» 
reivend §.i,j.deempt-vend i io ff'deRJ, bcnignc ta- 
mcn admitriturinco, qui majorcm agri modqm pro- 
fi^scftcmptorifuo , utproptcr ignorantiam alluvio 
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poft Vcnditioncm fubfcqucns , ad modum complcn- 
dum rcputctur, /. i3*§»fi Tttim. t^, & ihi ?ct. Cofial.jf. de 
4^ » emp.ubi con)cC^itionci\\ gio/f, Dd. qui cum tcx- 
tuniintclligunt dcVcnditionc ad mcnfuram fa£l3, i/. 
Cothcfr. ddd, L jj. 14. ift n$t, Itt, /. ncceflatiam noa 
putat>proptcrca,quod ibidicitur vcndi fundus 90. ju- 
gcrum, qui contradusad mcnfuram non dicitur faftus: 
tunccnim vcnditiodicitur ad mcnfuram fada , cum 
prctiumformatur^mcnfura, & ab ca contra£lus incl- 
dir,utvcndo tibidcccm jagcTa,& infingula jugcraccf 
tnm prciium proaiittitur, & hoccafu facilc quivis dixc- 
rit, qyod fupcrcft ad Vcnditorcm rcdirc. l.4.o.§,x.ff, de 
contrah,empt. 1*4^. ff. deM£f,empt, <Sc quod dccft debaic 
fupplcrii Vcnditorc ctiam ignorantc, L^.pr.ff^dedcf. 
emp. c.pertu.ts^extr^ deempt. Petr^Cofid, ad /, 4.0. qui 
MgrHm.t.ff.deconTrah.empt^ 

XXXV. Quistffcdus ortus Alluvionum? Anct- 
iam Jurisdidioncm augcnt f Ncgat B2tt.tr.de flumtnih. 
snverb.acejutritur» carationc, quod Jurisdidio publi. 
cum quid fit: aUuvio autcm ca, qux funt publica ad a- 
lium nontransfcrat. argJ.iS.de A.R.D, Conrra qucni 
affirmativamdcfenditG J. A.^/.i.i^,;?.p. ca rationc, 
quod qucmadmodum pcr flumcn diminuatur tcrrito- 
i\\im.arg,L,7.f.^^Lio*f.%.deA.R,D, Itaviciflim pcr 
alluviojicm fincs tcrritorii prorcndaniur. arg.Lj {. *, 
ff'. de aqtta ifuotid. limitcsautcmjurisdictionisscftimcn- 
turfccundumJimitcstcrritorii./. ^.^/^" lurtsdt^. Ls. 
dr thi Gothofr. in not. Itt.f C. uhi afud quem, Cui ct- 
iamcompctittcrritorium propricfumtum, id cft ^ fii- 
prcmo Principc conceflum. Andr, Knicheu. deterritdrij 
lurecap, i . ».77. compctit ctiam Jurisdidioci inh«rens. 
CamtU, BQrell^confjQ^ n.s^. (!rconf.l6,n»iu Quinimb 
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nondaturtcrritorium,cuinon inCtJurisdiftio. SurJtis 
dectf\zp.n,i^, Hinc tcrritoriuni ponitur pro Jurisdi- 
Gixonc. Boreli.dtCOfjftSd .n.it» Sic tcftcs dcponcntcs dc 
tcrritoriodcponuntctiamdcjurisdidionc» Petra deft~ 
deicom, 1 2* 4 05, vid, Ute Andr. Knichen. de territorii 
lur, c»i. n.$6 cum antecedent^c^/eqi^^lohan. Babtift.kViU 
ialobos in opinionibus luris comtnunibus. iit.I. lOS^ Hart- 
mann. Hartmannijtb, i^t.z. Ob/, 14. Apolog. Colmar^ cttm 
ibi aliegat. 1 4j. ///./ Qua: lanc fcmcntia, fi iimitcs tcr- 
ritoriifimplicitcrinflumincvclripafluminisconftituti 
fint,'veriflima vidcrur, tunc cnim ubicunq; flumcn , ibi 
& rcrricorium , & pcr confcqucns Jurisdidio tcrmina- 
h\i\yL^argA, allegAt, Qucmadmodum ctiam quotidic 
pct AliuvioncsaRhcno. plcrumq; tamcn pcr rcccfllini 
Huminis fadas, Argcntoratcnfium Jurisdidioncm am- 
pliari vidcmus: Quodfi vcrb in ripa fluminis limitcs 
ccrtipofiti finr,utpcrarborcslapidcsvc tcrminalcs,vul- 
gb^annf{an(fi modb mcrcantur limitcs autliorita- 
tcm&fidempublicam,&Ccntgravii aufpiciispcr dcfi- 
gnatos@(rtnf(^(r / ritu quodam , utnimirum lapidi 
fubdantur tcflerx, &notaf, carboncs&iatcrcs , qux ipfi 
intcrmyftcriarcferunt, conftitutifint : ut ficri folcrc 
mdunt. Schneideirvin.ad^,zQ,Kde aCi. inaH^/in. reg, 
infin^ Knichen.de lur.territor^cap.s^,n^6^(ij v.choppin* 
delegtb. And.ttb,i,tit^i9jt,\i,f.zS4.) Jurisdidiocadcm 
ratioRC,quanccagrilimitati,nonaugcbitur: Cum u- 
bicunqj illi limitcs, & fi in mcdio fluminis , vcl rcmoti a 
/Iuminccxtircrint,ibi ctiamjurisdiftio fefe tcrminatu- 
ra Cit.fac.i.io. & ibi Cothofrrltta. C dceviCl. 1. 1 \ .ff*fin^ 

XXXVI. Quis altcr EfFcdus ortus Alluvionura f 
Aaficutcicttiquid dcluvionc diminuiiur cidc tributi 
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onusdccrcfcit: itavicilTimcui pcr alluvioncm cmolu* 
nicntum adjicitur, cidcm tribuii onus accrefcit ? jIJ.u 
C. de Alluv, L^. %.u ff.de cenfib,fac» /. 15.$. 4. 'verf, hocp- 
dem.ffJcc.cond.gloffjMr.Sdxon, Uki.igAtfSii^^i auc% 
mc^r. ExceUenttJs. Dn.D.Bic,inaitreisfe6i.^. th,2i, <^uod 
tamcn incrcmcntum pcr fcnon cft ccnfcndum, fcd u- 
num coi pus cum co cui adjacct, judicari dcbct./.y.c</./. 
Alircr hos rcxius conciliarc conantur. Pai .PereT^, n.j, c, 
deAUt/i;ton.djl.z,dcin\xnd2niot\c: d,l.^. dcAIIuvionc 
intclligcntcs,quodtamcn ncccflarium cflc non purat* 
C.I.A.4iJ'Ki(f.».f^f. Qiiodaurcm didum cft Alluvio- 
ncmctiamtributumaugerc, dcagris non Italicis, qui 
tribura pcndcre folebanr , inrclligcndum crit : Agn c- 
nim Italici, & ij, quibusjus Italicum dabatur , hac prx- 
rogativa-gaudcbanr, utcflTcnt a Vcdigali libcri, §.40.^^' 
ibt Dd. dr omntn^ iheophtl. I. de rer. div. §.i.f,de ^JuCAf. 
l un.C.deyfucapstransform. nifiqu^Civitas vclpopu- 
lusfoedus violando fc bcncficioindignum indignamvc 
rcddidi(rct,qucmadmodumagro Campano accidit in 
fccundobello Punico. 1/1/.//^. z.7. Ncc rcfiftit, quod 
Livius/» eodemlibro defecundobello PunicomQmxtiit 1 2. 
coloniarum ltalicarum,qux ftipcndium darc ncgabant: 
Hoc cnim ftipenduun dcbcbant cx focdcre, & lcgc colo- 
naria, cum cx urbc Roma oriundic eflcnt : ncquaquam 
onus agrorum crat, ui exeodem Ltvio^dr Aul.GelL Ith. 
1 6 . NoCl.Attic. e. ) , Alexand. ab Alexand. lib. 1 4. gcntal. 
dier,c.io.ltquet : Itaqj malc hinc quidam colligunr, a- 
grum kaliacnon fuifle Gnc Vc^tigali, Gcedd. adl.z/.n. 
4.dey.S. 

XXX VII. An ut tributum poflcflbri , ita & pcnfio 
colonoaudo vel diminuto fundo augcndavclminu- 
enda fit? Diftinguimus intcr colonos, qui in perpctu- 
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um.<Sc qui ad mo^licuni tcmpus conducunt: horum 
ttes funt (pecics Schncidcvino» ad$.prdterea» 2. /. dclo' 
cat,n.4, ( plurcsridcrc licct a^ttd. gl. fiip»Rub.C ,cle agric^ 
drcenftt» Cha(]andtim in confuetud» Burgundta Rub» des 
main^mortes. ) Condudlitii, rciiicct,partiarli> & num- 
matii : Conduciittisy qui ad ccrtam nienfuram c. g. fru- 
menii,vini&c. cxfundocondud^o pracftandam , qui- 
cunqj fi u^us percipianiur , fe obligant, cum pcr hujuf- 
inodi convcntioncm cafus in fc rcccpilTe vidcjntur* 
Bald.inl.v^^C. locati.n z. fi dciuvionc quid dcccflcrit 
fundo,non minui pcnfioncm putamus : qucmadmo- 
dumnccca utcunqj ftctilis fit annus, minuitur. Rcrta- 
chtn» tr.gAbefLpart.j. n»i7^gl. tn LiS.C.hcati.c^ tht Bald. 
d, n, 2. GaiL 2. obj. zs.n. i-?. Di£tam tamcn fcntcntiam, 
cumlimitarioncquam inEmpliytcufi ^onit Bartolus, 
intciligimus,fipoitio fundi rcjiqua tantum fruduum 
annubdcr>utcxiispofntpcnfio,fcu menfura promiffa 
folvi : idquc ca rationc, quod cx fundo condudo cam 
pracftari convcnerit : fundo vcro pcr alluvioncm au- 
CtOi eiiam non augcbitur pcnfio.y^^. l J 4. tnfin, fr.ff.de 

XXXVIII. /*4r//<ir//, qui coluntfundos,ob par- 
tcm,fcumcdietatcmfru^uum , x»mb DlC J^dfftC/ quia 
quafi focii Dominorumfunt : idcoq; lucrnm & damnu 
communc, & cx natura focictatis commodorum & in- 
commoriorum participcs cfTc dcbcnt. /.2/. §.<^.j^ h- 
cat^ coud^ 

XXX IX. 7{ummarii, qui nummiscolunt,3c fol- 
vunt pcnficncmin pccjnnianumcrara (qui proprie funt 
coloni, &dicuntur condudorcs) fiquidcm modicum 
fitdamnum asquoanimofcrrc dcbent utdtcttur tnl,i%. 
§*6»ffiUcaii. fmmagnumrcmiflioncm habcnt pcnfio- 
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nis.dJ, Omncin cnimvim,cuirefiftinonpotcfl , Do* 
minus colono prslUre dcbcr. /.15. J.2 ff, locatt, iJ.Ceod-^ 
Cum cnim colonus prxftcr principalitcr pcnfioneni 
proptcrufum rci, 3c in rccompcnfationcm fruduumi 
quiindcpercipiantur,fi ob caufam intcrvcnicntcmu- 
fus rci intcrcidat , ita ut colonus rc condu^la utiiion 
poflit, mcritofitpcnfionisrcmifno,& adfrudus com<» 
paratio. GaiLi. $hf,2i.n. 14. nifi forte alitcr in lcgc cort- 
vcniionis adum, convcntum & conclufum fit,& colo- 
nusctiamcafumfbrtuituminfcrcccpcrit, id cnim po- 
rcft. dij. C. locatt, tbi, ft tamcn exort(fum non tU\ l. 9. 1* 
ff, d.U /. 7. 1 3 dc faBii. Llz. C. de ncgot gr(l. vid* Gatli 
d ohfts.fi.nuiimfcqq. vclnifi augrncntisalluvionum 
rcpcnfita fint damna. arg. djj, 6, Ui f. %.4.ff.locati\ Vi- 
cifilm autcm fiaHuvionc fundo locatoquid acceffcrit;- 
fi inodb modicumnon»fir, pcnfioaugcbitur; $.3. A 
defocia. ut conirariorum cadem fit difpofitio , )uxia l\. 
%-fr.ff. delegat, i J.l^.f.devHlg.drpup.fuhfiJ. 10. thi' 
Dd.de R.l. 

XL. Supcrcft, ut dc coloni j , qui fundos in pcr* 
pctuum, id eft, ca icgc, ut quamdiu pcnfio folvatur ipfis 
aufcrri ncqucanr./.i./'r.^j?rf5^ri/^r//^.conducunt, in- 
dcqueCanoncm ccrtum folvunr,qui Emphyteuta dicuni 
tur, difpiciamus: Utrum niminim Schisaudoper Ah 
luvionem,vcl diminuto fundo Hmpliyteutico canoir 
augcatur, vcl minuatur ? Diftinguimus autcm intcr 
Emphytcufinpropric ficdidam,quae habctvcram na- 
turam&fbrinamEmphyrcufis: idcft,quando aliquid 
daturmodici annui magis in rccognirioncm dominii 
& honoris causa, qu^lm pro modo frucluum pcrciptcn^ 
dorum LfirtMrcafin.cJe lur, Emphyteut. T^atta, C9nf 49- 
^.tj . Mtch,icl NizoUtuallegat.^o, « 4. GaiUx.t/hf^yn.z^^ 



l^tt\ Cofliil, ad l,fi merces* 1$. f.v/sma\cr. 6,n, i ^.ffjocdti. 
&inrciHmphyteufin,qui^maburivific vocant,quando 
magndpcnfionc rcs Emphyccucica conducicur, ita ut 
pcnfio corrcfpondcac frudibus, ut hodic per Germani- 
am pafliiujicri Iblerc aic Sichard. in ^rdleil» Cod. adL i. 
delur, Emfhyteut,n,2S^ Inilladiftinguimuscumlmpc- 
x.:iXcrcXctiQt\Qinlj.circafin^C^delur^trnph. ucrum di- 
minucus(itfundusquoadparccm,anquoadcotum : Q 
tocus tundus dcluvionc dcccflcric , cunc i canonc pcx- 
ftando omninb Uberabicuc Emphyccuca , damnumquc 
ifthocrci domino, qui quod fatahcatc ingcucbat , cciam 
JiulJoinccrccdcncccontradu habicqrus fucrac impuca- 
bitur. d.L.\»Cdc lur.En2phyt. Sin vcrb quoad partcm , cx 
• qua nonipfarcipenitus lacdatur fubftancia , diminuciw 
/jcquamvis nuidiecatcm fundi ca pars cxcederec , nec 
rantum frud-uum portio fupcrftcs annuo darcc, uc ex iis 
poflccpcnfiofolvi: nihilominusiQdiftindcpcnfioncm 
convcocaminrcgramfolvi,nccproptcr paniculare da- 
mnumminuiicbcrc cum Bulgaro ftacuimus, pcr cex- 
tum cxprcflum^y, /. i.delur, Emphyt,^ ibiSichard. 
20. 21, cum fcqq. cum, uc didum, magis dominii,quara 
fcu(fluum ratio habcacur : idcbcamdiudurac Jomini- 
um, quamdiu durac fubftancia rci. BAld. in /. i . C. de lur, 
Emphyt.n*2.in pnma U£i. & licec diminuarur fundu?, 
non miniiitur camcn dominium, quia ncc plus, nccnii- 
nusjrccipcrc poccft. idem in L data opera^ ii, n.Jg- C.dc^ 
hu ejuiaccuf' UHichacl ?{i:^olius allegat , 40, n.^U Ut VC- 
rbdiximuspcnfioncmfundiob pcr dckivioncm fadu 
dccrcmcntum non minui : ica vicifljmob augmcntucu 
augcrinon dcbct : utconcraciorumcadcm fic difcipli- 
na.AquodJuriscft indecrcmcnco, idcmfit&in aug- 
mcnto. juxta Lio-ff, de Reg.Iur. Sichard.ad dj, i. de lur^ 
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£mph, ».19. Gothofr 'dd d4,i, in ftot. lit-d» 7{iz,olius d. aU- 
legat. 40. ;f .5. infiH. v, CUr, Itb,^, ^.Emfhyteufis, ^.41. 

XLI. Qiiod vcro attinct Emphytcufin fic didlam 
abufivc ( pcr tradita ^ Bald, in r- Itterd. extr. de diUt, ubi 
lurumlocatiocoftdu^tio.vcl conira6lus Emphytcuti- 
cuspraefumcndusfitcxqualitatcpcnfioniscognofciait: 
Sicnim pcnfio fit modica , tunc pixfumcndum cfic 
contradum Emphyteuticum : fin vcro magna iSc for- 
raflis inita ^ rationc fruduum pcrcipicndorum , locati- 
oncmconductloncm ) quia contrad^us magis vidciur 
fapercnaturamlocationis, vcl conccflb clVc conrradu 
Hmphytcuticum : quiatamcn pcromniafimihscrt lo- 
cationi, & ccflat ratiodivcrfitatisintcrcolonum num- 
marium : & Emphytcutam proprie fic didum. cum po- ' 
tiusproufurci,qu2im in rccognitioncm dominii pcn- 
fibncm folvant hujusmodi Emphyrcutx , idcoqj quod 
fupra dc colonis nmnmariis, idcm dc hisqnoad aug- 
mcntaalliivionumi &dccrcmcnta didum cfto. Stcbard. 
ad d.Li . C^de lur, Emphyt. n,2i, Anton, dcBut, Imol in 
t, ffotuif^ extr.de locat. Alex, conCi \ *. voL /. nbi ad' 
contraria refpondet, Gail, 2. obf,zj, n. 25. Quod vcrb iri- 
buta*. nonctiampcnfioncs Emphytcutarum pcr allu- 
vioncmaugcantur,ratiodifFercntiaEhxc cfts qubd iri- 
butaidcbfolvamus,quiafumusp6flcflbrcs: & ficquo^- 4 
dammodbrcs ipfatributum dcbct: utcriam rcalcm a- 
ftioncm hahcat fifcus contra poflcflbrcm : inrcr Em- 
phytcutam vcrb 6cDominumprxccfllrcontradus qui 
dam) & cfl illc pcndcns Canoncm obligatus pcrlonali- 
tcr & iagcncrc, quaUsctiamfi fpccics pcrcar, non hbcra- 
tur. /. 1 1 . C. /. yff*& ibi Eart.ficert.pet, Sichard,l,c,m 2<f . 
vid. Rofenthal, defeud, c.p. concl. f o. ^r.i j.c^ ibid. gUit.g. 
QAtL\.ohf.v\,tt^i%^ig, tdem i*obf^x. coiligi&indcpo- 
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tcrit,quod thbuta fint oncrafruAuuuv. Ly.f.tJ.^jffl 
</^;7Vr.idcoq^juxiahosillafunttcgulanda : quod fc- 

cus in Emphytcufb ut dixin^us. 

XLll. Etha^lcnusquidcmdcConfentaneis,fca 
quando fus AUuvionis locum habcat i foquuntur nunc 
Di(rcntanca,fcuquandolocumnonhabcat> & ptimb 
RaiionccaufxEfficicntis quxritur, An in Fluminibus 
privatisjusalluvionislocum habcat> Ncgativam,qux 
tum tcxtu,tum rationc nititur, tucbimur. Tcxtus cft 
in 1.^6. pn i^f* Flumentjiuct. ff. dc dcqtiir, rer. dom. Si 
cnim.urcx-i :lotcxjucolligitur,quxdamFlumina allu- 
vionisTus non habcnt, autcrunt Publicaaut Privata,- 
perU§.\fdeFlumw. nonPublica. f. lo. jur^ao. f.z, 
i:deR,D, quoddubiocarct: ErgbPrivara: nifi fortc, 
^xxodi]ndU6.^\z\\y^ryFlumenfrAlluVtorii5lm haffet, rc- 
fpcauasrorumdiaumintclligamus , ut vcUc vidctur 

1.1 A: 41. /. 26.n lKpr. Ratio, cx qu^ id dcducitur, lixc 
dl,qubdfuosfcmpcrtcrminos,prolubituDominoruni 

rctincant,i*«^.i.'i^.#^^-^.^?.^- quamvis cnim aqua' 
rcccdat,folum tamcn adhuc cjusmanct; cujus antca fu- 
it. Bart. tr. de flumtn.v, Flunfin; n\h'\\ cnim diffcrt i cx- 
tcris lods privatis flumcn privatum , ut ait JCtus tn l. 

4,in fin.ff.de fiumin: quod autcm privata.flumina 
vicinanihiladMcercpoflint.id Barr./.^. intclUgit & IL- 
mitat, fciiicctapppnendoi id eft addcndo 3c augcndo, ' 
fupponcndotamcnid ficri poflc aflcrit: ficut pingue- 
doagtifupcriorisadjicitutinfcriori»/.!. 

XLllT. Quid dc lacubus & ftagnis ptivatis dicc- 
rous > An & in his Jus alluvionis locum habcbit ? N, 
Ug.ff.de contrah. empt.L 24>§.fin ff.deaquapluv. Hcct 
«aniiaiatcrdumcrcfcant, intcrdum exatcfcant, fcu (in 
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ibidcmlcgitCujacius4^/$.io.;;f 'i///'^ frdtertA quod per 
alUvionem, L de rer. div, arg,d. ^4. §, fin, deaq, piuv.) 
decrcfcantjfuos tamcn tcrminos rciincnr, idcoquein 
hisjusalluvionis noaagnofcitur: l.n.ff.deA, R.D,^x 
quacumCJ.A. 4i,i.26.n.y, concludimus.quodqux- 
cunque aqux terminosfuos rctincant,^in iisjus alluvio- 
«is ccrtum fit, locum non haberc. 

XLIV. RationcForma:qu3critur,an(i VisFlumi- 
nispartcmaliquam, ex tuo prxedio dctraxcrit, & mco 
attulerit, ea pars mihi acquiratur ^ Neg. fcd tua pcrma- 
ncbii. 1.7, f.i.jf.de A,R.D. f ii.l.deR. D. Idem flatu- 
tum tn ^cr Q?aprifih(n ianD^X^r^nunc^/^.ir. /jis verbis^;, 
QPBo (in flif (T«^n& i^aHVr jcnianD Durc^ (ui ganftcn IBa^ 
f(n brtcfjt/ t>nt)crdnD(r< ti^ Q33af(na/ijnD l)er ?13ur<?(In/ 
^aefoUunfcfjdDIicfjfcpnDcm / Dcf D(r Q^oDcn ^ctrcfcn 
i(?/t>nl) \\sx\M mu Dcm iii^cm^iumb b((il>cn abcr 
^a&^BaUcrj(manD&tn@rt(fiiv(tf;dite/ tjnb anfcl>i5f(/ 
fo(d>(e foU Dcm (d Dae '3[Baff(r d(b(n/t^nD 3lnfci>il(( ^ac/ 

luflr^cn: Vindicarcigiiurpartcm agri tui vi fluminis 
inmeumagrum translatam,tamdiu potcris,doneccoa- 
lucrit, &unitioncmcumterra mca fcccrit,quod fi cum 
terra mca illa pars fundi coalucrit, mea fict. Lo, §.2 ff.de 
damnoinf. namcoalitio&.unitiocft modus transfcrcn- 
di dominii,/.26. jT.^.^/f y^./f^D. quarcproptcr domini- 
umamiflum nonquidcm vindicatc, fed tamcn condi- 
cerc cam tc adhucpoflTc, ftatuitC.J. A. ^i./.id.z/.^.^^^r /. 
4. ^Mltff, de reh.cred. uhi v, Goth, in not, iit,^^ (Juaiircr 
autcm coahtio 5cunitiocognofcaturac probctur, tra- 
dxtex gi.ad^.iojn vjongiori. l.de R^D. SchnadcvinMd. 
nmm^i,4» tyiVVefemb.-in notAitJ?^ ejurmodiin re > ut 
in ahis agriculturam concernentibus cflx: ftandum judi- 
cio rufticorum, qui harum rcrum pcritiam habcnt. arg. 



l.ii jf^ dc Jlatu hom^ L /. pr,ff. de ventre infpic, c.ftgni/icafHi 
1 extr. dehomicid, An injuraris \ Aff, Wcf. tn not, ad 
Schne$devv.d:l, itf.4, fi non ut tcftes , fcd vclur arbirri 
Juris ad hocdclc£li tcftiflccntur,/>^r /♦ q. C\ deteftth, vcl 
infufccptioncofficiiiuravcrim. So<^n. de citation. artt 
if.n.xj. 

XL V» Rationc Materia: Subje^tivas quxritur, 
An in agris limitatis in DCrmarcflCn &X^n^in/Perneder. 
in Infht» lur. £)cil(fc^. ad $ ,20. J, de R. D. Jus alluvioni» 
k>cumhabeat? ^Q%.l.it,ff.de/1.R.D^ Limitatacnlni 
Hon augcnrur acccflTione* c.fufer. de Parochiis : quod ut 
pcnitiusintclligamus,priusvidcamus,quidnam fmt a- 
gri Umitati, qui arcifiuiis. dc quibus fupra,opponumui> 
DiccbaniuraijrcmlimiraTi agri,y?riy»</«w FeH.ltb.4, qui 
proprii* limitibusfinibusq^ circumfcripti,(5cinccnturi- . 
as divifi cranr. Hotamannm limitatum agrum dcfinit, 
cjui ab hoftibus captus, vcJ coloniaealicui lorus , vcl Ci- 
vibusipn$,acmiliribivs airignamscft : ^ limitibus no.- 
mcn habct: Limitcsautcm inagrisHmitatis funt , qui 
populo itcrprxbcntcxlcgc Scmpronia, CorneUa &Jur 
lia, & idcbin moduniagri non ccdunt. Li^-t-ff. depe- 
rie, eir com,rei vend, Et horum quidcm duo Maximi di- 
cuntur, Decumanus&: Cardo: DUominorcs, Ac^uari*. 
ws & Subruncivus, ut Vlirnm hb, 1 S, cap. /r. FeJ}. //^ /- 
fidorJih.if. Etyntolog, cap.i^. SicMius^Fiaccmyci' Hygenm 
Pradnnt: Decuman/44 eH, qui ab Oricntc in Occldcntem 
pcrtransvcrfum dirigitur^cccofic didus,quod formS 
dcnariinumcrifaciat,contincr autcm latitudincm pe« 
diim^a. C/cr^^<>cft,qui^Scptcntrioncin mcridicm di- 
itgitur,cxcoficdiftus,quod acardinc cacli fit, nam ifi 
Scptcr\trionaltaxc nobis cxlum vcrtitur: continct car- 
do latitudincni pcdum 20, Aliuarim hmcscft , qui pri- 

mus 



iniisaftuse(l,abcoquintusqui$q;,<:^ucm fi numcrcs d 
primo, crit fcxtus, quoniain quinque ccnturias fcx limi- 
tcsclaudunt: latitudmcm habcnt ACiuArii pcdum iz» 
^iy^rir/jr/v/S.idcft, lcgitimam Vix latitudincm. /1 ^.jf. 
de ftrv,prdd, ruJi.Hygen. lib. de limitib» confiif, Cothofr, ad 
U 1 6»ff» deacq. rer^ dom, in not. lit, m,ex Cujaa, obf^ pr, 
Borcbolt, ad %.prdterea.20* l^deR.D, His limitibus, quo- 
Biam divifiac circumfcripti funt agri limitati , adcoque 
fuosdatufostcrminoshabcnt, ccrtaq; mcnfuri conti* 
ncntur. idcojusalluvionis in iis ct(hxc/upra exl, /6.j^ 
deA.R.D, didumfuit: Accedit&hac ratio, cum dc- 
vidishoftibus, nonraro agri vcl diftribucrcntur mili- 
tibus. v.t. \ 5. f.i. cf tbt Cothofr^ tn hot. Itt. b. ( Solcbant, 
inifuit lui usFrontinusLh^ deltmit.agror, Vcicrcs , quos 
. agros ab hodibus capicbanr, alios Vcrcranis in prxniia 
anfignarc, in nlios colonias dcduccrc , <)uosdam manci- 
pibusinlongumtcmpuslocarcut annuam mcrccdcm 
Principidarcnt) vcIdiftrahcrcntur.i/./.ii c^^/i'/(Jo//'^« 
innot.lit,r,f,deevt^, imbciiam intcrdum Vctcribus 
poircfToribus rclinqucrcntur { ncc cnim, 4 / Sicul.Flaccus 
itb.de cendi^M,agror^ omnibus pcrfonis vi£tis ablaii 
funr agri, nam quoiundam dignitas aut gratia.aut ami- 
citia Viclorcm Duccm movit,utcisrciinqucrcr) cx qui- 
bus quod fupcrcrat in publicum ccdcbat , idcirconcccl^ 
farium fuit his Jus alluvionis dcncgari, ur fcirctur, quid 
cuiq*, datum cflcr, quid vcniflct, quid in publico rclidu 
z^cXyd,l.\ 6. infin.ff.de A.R,D, proquotamcn/7W'z/#- 
teri poljijffri relifium fJf( t,^v%mwtmo cujusdam Vcicris 
Codicis, iu quofcriptum erat, (juidvep.relulum effct lc- 
git. Cujac. 1. obr,o, citanteCothofr. add. I.16. in not. Ut. 
dc quo vid. utramq; lecbio ncm nibil abfurditatis conti- 
ttcrc aflcccns C,UA,4'i>iJS*it*iV. 

XLVI. 



XLVI. Dcniq; rationeContrariorum quaeritur, 
utrum hodicalluvionisaugm€utum,obruprcmumJus 
tcrrirorialc ad provincix Dominum pcrtincat ? Di- 
ftinguuntcommunitcr intcrincrcmcnta prsEtcrita & fu- 
tuta,ita ut illajll k privatis bona fide poffcfla^&Jurcprst- 
fcriptadnt, nccillaipfa,ncc eotum dominia Princcps 
auFe^c qucat./?f^«. Sixt,t. Confil.Marfurg, confi4,n.\2c. 
Gcedd.inconf.de Allkv,wmr,:n,x6 L.^ fiq. Hxc-autem fi 
nimirum futuTa, aut hodii nata fint , jurc aufcrrc pof- 
Xuit, cum nondum Jus qua^fitum, (cd adhuc quircndu, 
qnod inccrtum &in merifpe pofitumhabcant. 4r^./.ir. 
ff.de hered, vel n^. vend.ParmenJ.i.de ^Uhv, cap, i c.w.j. 
GrjphtMnd.tr^ de U^ftd, caf.w, n.f. CJ.A. 41- 1. i6,n, VllL 
Dn,D.Carp:^v. in lurispr forenf.fart.i.confi.'^ 1 .defimt.i-^. 
ubi etiam prdjudtcid quadam affert, 

XLVII. Pervenimuf tandcm ad Affinia,qu:c funt 
j. 7»/2r/^Nativitas. £ft autem Infula propric fic dida. v, 

C./.-r^.-fi.i.r7*2if.^^,vtcnaaquiscircumflnaiobfpiritum 
co loci crumpCrc non valcntcm cnaia^^/ ait Vltn, Ith. 2» 
cJu qu3efiquidcminitiaricnatafhcrit,occupanti con- 
ccditur, fi in fluminc, fiquidcm in mcdio ,communis cfl: 
corum,quiabutTaq, pairtcflnminis propc ripam prx- 
diapoflTidcnt, promodo latirudinis cujusq; prcdii, qux 
latiiudo propc ripam fit .• quod fi altcri parti proximior 
fit,corumcft tantiimj qniab caparre propcripam prac- 
diapoflidcnt./.7. jf.^/.^^^.^.Z). ^,22.1, deR. Z). fi ta- 
nicn agrum, qui alvci hon fucrat , amnis circumfluar, 
caufa proprictatis non mutatur. /. 30. §,x.L 7. §. ^ ff, de 
A,R.D.d,§,2t. I.de rer,div. aliam Infulx fpccicm vid, 
m l.pen, 2. ff, de A. /?♦ D. Noftro fanc fcculo in multis 
locis Infulas in Fluminc publico natas ad Dominos tcr- 
htoaorum, pcr qux flumcn fluic, pcrtincrctradit C,I,A. 

£ 4UI. 



31* 

41. r. 2%, num.X, fivcquodiiparumdominium ad cos 
pcttincai : fivcquoddominiumterritorii, quodtotunv 
tcrritorium occupatjpraevcnirccaufam privatorum vi- 
dcarur, & ita infulas tcrritoriorum Dominis addiccrc. 
ddd. Dn,D, Carpzov, loc.ctt. 

XLVlll. Affinis ctiamcftalluvionialvci muta- 
tio : imb & alluvio alvcum miuat-, fcd laicntcr : idcm 
tamcn fcrc vj.f.§ i.ff, deaquaijttottd, Juriscftin utro- 
^e, nam ctfi naturali alvco ( fivc naturalitcr fivc artifi* 
cialitcr, id cft, opcrc manufadu, utvult ^probat^ ad con- 
trarta refpondet {^ich. 2{iz,oliM ailegat, ^o.num, i o. cum 
y^^y^y. ) inunivcrfum dcrclido , ad aliam partcmflumcn 
flucrccocpcrit, prior alvcus, prope ripam cjus praidia 
habcntibusjtanquam parstoti, vci AcccIIjo prmcipali 
ccdir./.i/. Udcrer.div,L7*§*S. ff.de A.R^D. Hotoman.ad'- 
§. cjuodfinaturats,23. in verh.prufr, (juidem aivew eorum 
tH.infin. l.deR,D, aliam rationcm vidcrc licct apud 
Dn. D.LudvvcU4<^^.2t./,^^/?.Z), novusautcmalvcus 
ciusjiu:iscflcincipic,cujus& ipfumflumcn ,id cftpub- 
licusjurisgcntium. d. LL quod fccus in inundationc, 
haBccnim cum fpccicm fundi non mutct^poflclTioncm 
quidcm/./.^./7.^i/^jf^.^^fidmturnafuerit,/>r^/>/fr/. 
30»§ 3. dr ibiGothofr. innot.Lit s.d.t. & Lllumfruclum. /». 
zs.ff.qutb.mod.FpufiamitStvx^^div. quo minusiamcfun- 
dusdominiofubjcclusfit, (licctadu&quoadcxcrcitiu 
indominio non Cn.d.l^z].quib modj"f^/r 4mJ non c 
Cit, Lj. §,4. ff. deacq,rer.dom.§,24.I,de R D. Dc iniind 
tioncpcculiariarticulo in Dcr yturnhcr^ifcf^cn &ahi^ 
^^rDnung //>.34.$.*. /^^^ in t^m^ar^mfdxn Scfor^ 
mirtcn Unbbucf^tit.ti. CDon 3^ifcfccr(p Dc r^Caffcr/^cc 
onD^lCcpcr/forictriDcr i^rcngcird^nhc^cn ^auflFauff^ 
({cig{/ ^nDauff cinc0 anDcrn ©runDau^gcl^cn.cax crur: 



^^m^cr^afdbcn^BiiiTcr/niif ^cl)i|fl<inobcr gifd-scu^ bariiuff 
frc»)fa()rcn/»nb ^\di<n mogcn/fomo^cn al^^ann^ic ^crrcntcr* 
fclbcn QBaffcr »n^ ^\f(t)<v<\) (id) bcr Sifclun \>nb gifdicn^ barin 

5cbraucbcn;(Sobalb»icabcrmif if)rcn@cti|flcin't)n^Sifd)5<n^ 
md)tm<\)x frcDfaljrcmo^cn/al^baii mcfjcn ftct) Mc/bcp bic©run& 

f<inb/^cr8ifcl)/fo^ariUj|ffcin5b<|lanbcn/i>nfcif cl)cn/»n»crl)in# 
t><u btr ^)crrcn/bcro Mc Q33a|T<r/©cc o^cr ^<i)tx fcpn^ : fcQ 
aud) bcm®runb!)crrcn/nacl) ^cm»crlau)fcn5cr<;ilWcr(^up t>or» 
bcj)alfcn fcijn/ t)icfcl6cn fcinc (Drun^c n?i6<rumb ctnjufaj^cn/ vnb 
aui>crwat)rcn/fofcrnvn^n?cif^i< 0i<^nij »nb ::8<rmarcfun3 fci# 
mr0runor<id;ftn^fritfr 

XLlX. Affinisctiam alliivioni vidctur occiipa- 
i\o,Q^wxdeJinienteAmpUfs, Dn,U.Rebhan,tn Hodtgti.hur, 
thArt,i.clfnf.2,pMraLuth.is, cft rci coiporalis vacuse , (cu 
qujB plane nullius cft ita tamcn narura comparata , ur a- 
licujus cflc ponjr,animo Domini facla apprehenfio. /. i . 

4r^;)^^quidaurcm difFcranrcoiligcrcIicctcx tra- 
ditisabcodemi/.r./A.ii./^^Arf^^.Sunt&aliaforte AIlu- 
Vioni Similia & Affinia,de quibus tamcn nngulis proli- 
xiusagere&inquircre, ncctcmpus,nec propoiiti ratio 
pcrmiiiir: Cabo igiiur rcccpt ui , yelaq; DilVcrtationis 
incs contraho,nc ultcrius proveaus.raodu cmergcndi 
iavcnire nequea: Tui Candoris tnuhentgne Leaor,n\'m'^ 
polite ^ me hic prolata ncqui boniquc confulerc, & juxta 
illud EST quinonpotuitdicercdixlt ERIT 
mcliorarperarc:adqu^cIcmcntcrruagratidfavcrcvclit, 
in cujus nominc Diflertationis noftra; fuit initium,mc- 
dium,fltfinis, SACROSANCTA TRINITAS, 

cui fit 

Laus, Honor & Gloria in fcmpitcrna fccula, 
A M E N. 

Sic 




SU voU, pc CKph, ifuitm vis mtd Mu/a reeufit 
Hic dAre Amicitid fignord certa me£, 
Nam licet i^otx mihinunc fint $Arminu artes 
Nec fofim motu corda ciente loqui. 
x^ttamen infpirat faciles amor ipfi furores 

^Me^ docet carmcn pangere mtlie moda» 
O Amorr^gratis cfui torres vtfcera flammts 

O Amor, 0 animi blande Tyranne mei ! 
Tac me non fi^ias in vdnum ffargere Laudes 

Sed qutts dtle^lo dehet amica manus. 
Pauca canam,/ed vera canam ; maturior annU 

Jn tCy mi ^M\i\fClardfofhia mtcat^ 
Diverfa a teneru Mufarum cafhra fecutut 

Nunc geminogremio te fovet Alma Themi* 
Incife juridicas hodte defromere voces 
Do6irind^ tud fuhlica ftgna dare 
Sic dileliuserufatrid, chariug^farenti 
Si modo tu fergas quo fede carfu iter^ 

lU 

Pereximiod^magndjpei K^doU/centi 
Valcntino ^m,amici patrts amic6 
filiif commen/ali jucundifiimQ 
plaudtre valui & dcbui 

rhilcmon Fabri, 
Paritious. 
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